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Introduction and Context

Proposal for WGCSA Position on Emerson Review.

This proposal outlines a recommended WGCSA position on the Review of Regulatory
Options for the Wine and Grape Sector, led by Dr Craig Emerson.

This Emerson Review represents a critical juncture for our industry, with the potential to
reshape regulatory settings that impact growers across South Australia. It follows years of
concern, most notably raised in the ACCC’s 2019 and 2021 wine grape market studies,
about persistent issues including delayed payments, lack of price transparency, and
inconsistent quality assessment practices. These problems remain widespread and affect
growers in all regions, not just the warm inland zones.

While the Emerson Review includes a recommendation for a mandatory Code of Conduct,
the scope of the proposed model does not extend far enough to protect all growers,
particularly those contracted to smaller wineries processing under 2,000 tonnes annually.
These wineries, often operating in premium regions, remain outside the proposed
regulatory net.

WGCSA has already invested in significant member engagement, including the 2024 Code
of Conduct Forum and our grower survey, which together confirm that these issues are
systemic and demand enforceable, industry-wide standards.

This proposal aims to ensure that WGCSA's advocacy accurately reflects this reality,
supporting a robust, mandatory code that encompasses all growers, regardless of their
geographical location or winery scale.
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Methodology and Structure of Proposal.

This proposal is presented in two distinct parts to provide a comprehensive and targeted
response to the Review of Regulatory Options for the Wine and Grape Sector,
prepared by Dr Craig Emerson.

Part 1 directly addresses the recommendations put forward in the Emerson Review. Each
recommendation is assessed in the context of its potential impact on South Australian wine
grape growers. Where appropriate, comments are provided to support, critique, or suggest
refinements based on practical implications, regional differences, and member feedback.

Part 2 outlines additional regulatory measures necessary to support growers who are not
adequately covered under the current recommendations. This includes considerations for
smaller wineries under the 2,000-tonne threshold and premium wine-growing regions,
where gaps in protection and enforcement remain. These proposals are informed by
insights gathered through WGCSA’s June 2024 Code of Conduct Forum and the
November 2024 Member Survey, which together captured the views of over 260 growers
across key regions.

For both parts, accompanying tables are provided to summarise the issues, proposals,
and rationale in a clear and accessible format. This structured approach ensures that
WGCSA'’s position is not only responsive to the Emerson Review but also forward-looking
and inclusive of the full diversity of the South Australian grower base.
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PART 1: WGCSA Response to the Emerson Review
Recommendations

Formal positions on the Emerson Review’s 14 recommendations,
informed by grower consultation and focused on equitable, enforceable
industry reform.

The following table outlines the Wine Grape Council of South Australia’s (WGCSA) formal
responses to the 14 recommendations set out in Dr Craig Emerson’s Review of Regulatory
Options for the Wine and Grape Sector. These responses are informed by extensive
grower consultation, including the 2024 WGCSA Member Survey and the WGCSA Code of
Conduct Forum.

WGCSA broadly supports the shift toward a mandatory Code of Conduct as a foundation
for improving fairness, transparency, and accountability across the industry. However,
several recommendations do not go far enough to protect all growers, particularly those
contracted to smaller wineries or operating in premium and cool-climate regions. Where
necessary, WGCSA's responses call for broader application beyond the proposed
thresholds or scope and refer to additional reforms captured in Part 2 of this proposal.

This table presents each Emerson recommendation alongside WGCSA'’s position, ranging
from full to conditional support, and includes rationales grounded in grower experience and
regional equity.
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Emerson Review Recommendations

WGCSA Position

Recommendation 1 — Make the
voluntary code of conduct mandatory

The voluntary Code of Conduct for Winegrape
Purchases should be replaced with a mandatory
Code of Conduct for Winegrape Purchases
(mandatory Code). All winemakers whose
purchases of grapes exceed a three-year moving
average of 2,000 tonnes per annum should be
subject to the Code. Except where a
recommendation expressly requires a change in the
terms of the current voluntary Code of Conduct,
these terms should be carried across to the
mandatory Code of Conduct.

Recommendation 2 — Earlier price offers
for inland grapes

The mandatory Code should require winemakers to
decide on an offer price for each grape variety they
seek under contract from the warm inland regions
of the Riverland, the Murray Darling and Swan Hill
regions and the Riverina. All offer prices should be
notified to Wine Australia, which would collate
these prices and publish them simultaneously on
the first Wednesday of October each year.

Recommendation 3 — Mandatory survey
participation to inform Grape Price
Indicators dashboard

Participation in the National Vintage Survey and the
Production Sales and Inventory Surveys should be
compulsory for all winemakers subject to the
mandatory Code, to improve the accuracy of the
Grape Price Indicators dashboard and to further
increase price transparency and assist growers and

winemakers in making informed business decisions.

Strongly support with greater coverage
required

WGCSA strongly supports transitioning to a
mandatory Code, as 57.2% of growers indicated
this preference in the 2024 Member Survey.
However, the 2,000-tonne threshold would exclude
many small-to-medium wineries that still exert
considerable market power. WGCSA believes this
exclusion limits the effectiveness of the proposed
mandatory Code. See Part 2-1 for further
considerations on including all buyers,
regardless of size.

Strongly support with broader
application needed

While increased price transparency for inland
regions is strongly supported, WGCSA emphasises
the need for early price signals across all regions,
including premium and cooler-climate zones.
Limiting this mechanism to warm inland areas fails
to support the full grower base. See Part 2-2 for
proposals to broaden this requirement to ensure
fairness industry-wide.

Support with broader application
needed

WGCSA supports mandatory survey participation
as a critical step toward improving price
transparency. Enhanced accuracy of the Grape
Price Indicators dashboard would benefit both
growers and winemakers by supporting informed
business decisions. However, WGCSA strongly
recommends that the dashboard be expanded to
include pricing data for all regions. See Part 2-3 for
further details.
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Emerson Review Recommendations

WGCSA Position

Recommendation 4 — Publication of
payment terms

All winemakers covered by the mandatory Code
should be required to notify Wine Australia of their
payment terms, which Wine Australia would publish
on the first Wednesday in October each year. If,
after two years of operation of the mandatory Code,
payment terms and associated payment times have
not improved materially, all winemakers subject to
the Code should be required to pay growers in full
within 30 to 60 days of the end of the month of the
final delivery of grapes.

Recommendation 5 — Price deductions
must refer to an objective parameter

Objective standards for grape assessment of
maturity, purity, condition and other grape
parameters relating to quality — as contained in the
existing voluntary Code - should be specified by
winemakers subject to the mandatory Code in their
contracts with grape growers. For grapes
purchased by winemakers subject to the mandatory
Code, any deductions from the offer price, or any
other adverse decisions such as rejection of the
grapes, must be done with reference to at least one
objective assessment parameter.

Recommendation 6 — Greater
protections against retribution

The mandatory Code should place greater
emphasis on addressing the fear of retribution by
including protection against retribution in the
purpose of the Code and ensuring that retribution
captured under the obligation to act in good faith
includes action taken against suppliers for
exercising their rights under the Code.

Strong support with broader industry
application recommended

Payment terms were a top concern in both the
WGCSA Forum and the 2024 Member Survey.
While WGCSA supports the publication of payment
terms and the conditional requirement for Code-
covered winemakers to pay within 30-60 days, we
advocate for a stronger position: all grape growers,
regardless of winery size or Code coverage, should
be paid in full within 30 days of the final delivery of
fruit. This would deliver the financial certainty
growers require and ensure consistent, fair practice
across the entire industry. See Part 2-4 for further
detail.

Strong support

WGCSA strongly supports this recommendation.
The 2024 survey results reflect widespread
dissatisfaction among growers with subjective and
inconsistent grape quality assessment practices.

Support with further clarity required

WGCSA supports the inclusion of explicit
protections against retribution as a necessary step
to uphold growers’ rights and ensure confidence in
the operation of the Code. Fear of retribution was
consistently raised during WGCSA engagement
and remains a barrier to growers raising concerns
or asserting their rights. However, additional detail
is needed to define how these protections will be
implemented, monitored, and enforced in practice.
Without clear mechanisms, the intended safeguards
risk being ineffective or underutilised.
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Emerson Review Recommendations

WGCSA Position

Recommendation 7 — An anonymous
complaints channel to the ACCC

An anonymous complaints mechanism should be
established to enable suppliers and any other
market participants, including winemakers
supplying to retailers, to raise issues directly and
confidentially with the ACCC.

Recommendation 8 — Mediation and
arbitration built into the Code

The mandatory Code should provide parties with
avenues for mediation and arbitration to resolve
disputes.

+ Parties can agree on an independent mediator or
arbitrator.

» Winemakers must attend independent mediation
if requested by a grower.

» Where mediation has not settled a dispute,
independent arbitration can be used to settle
disputes as agreed between the winemaker and
the grower.

The working group referred to in Recommendation

14 should identify a suitable entity to take on the

function of receiving notifications of disputes.

Recommendation 9 — No anti-
competitive terms in contracts

The mandatory Code should include a requirement

that all supply agreements and purchase orders:

+ Be in writing and not subject to unilateral variation
by a winemaker;

* Not include for the winemaker a first right of
refusal for when the grower produces more
grapes than is required by the supply agreement;
and

* Not give winemakers the right to terminate
agreements with growers when grapes become
surplus to requirements, for any reason and at
short notice.

Support

An anonymous channel for complaints would
increase confidence among growers, enabling more
issues to be reported and resolved effectively.

Strong support

WGCSA strongly supports embedding formal,
accessible, and enforceable mediation and
arbitration processes within the mandatory Code.
Dispute resolution mechanisms must be clearly
defined, readily accessible to growers, and
mandatory for winemakers when requested.
Requiring winemaker participation in mediation and
providing a clear pathway to arbitration will
significantly improve power imbalances and build
trust in the regulatory framework. WGCSA also
supports the identification of a dedicated,
independent body to oversee the process and
ensure accountability.

Support

WGCSA strongly supports the prohibition of anti-
competitive and unfair contract terms, including
unilateral variation, short-notice termination, and
first rights of refusal that disadvantage growers.
These provisions have been repeatedly identified by
growers as key sources of insecurity and power
imbalance in commercial relationships. Embedding
these protections in the mandatory Code is
essential to restore confidence in grape supply
agreements, promote contractual fairness, and
prevent exploitative practices. A mandatory
standard will ensure consistent treatment across
the sector and provide growers with greater stability
in planning and investment.
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Emerson Review Recommendations

WGCSA Position

Recommendation 10 — Transparent
labelling practices

The large liquor retailers that sell own-brand wine —
Endeavour Group and Coles Group — should
indicate on the back of their wine labels their
ownership of the wine, to enable customers to
readily identify the wine as an own-brand product. If
satisfactory compliance has not been achieved
after two years, consideration should be given to
the development and application of an Information
Standard to enforce compliance.

Recommendation 11 — Accessible sales
data and market reads

Coles Group and Endeavour Group should
collaborate with appropriate companies, such as
Circana and Quantium, to ensure smaller
independent winemakers receive their own sales
data and market insights free of charge and, for
larger winemakers, at a reasonable price. Coles
Group and Endeavour Group should ensure such
data is obtainable at the same level of granularity as
the granularity of data provided to them for their
own-brand wine labels.

Recommendation 12 — Review the WET

A review of the Wine Equalisation Tax (WET) and
WET rebate should be undertaken by relevant
Australian government agencies to ensure they are
still meeting policy objectives without
unintentionally providing advantages for vertically
integrated grape producers, winemakers and wine
retailers.

Recommendation 13 — ACCC should be
adequately resourced

The ACCC should be given adequate resources to
enforce the Code and the other recommendations
of this Review (without the Department of
Agriculture, Fisheries and Forestry being expected
to provide those resources from within its existing
budget).

Not relevant to wine grape growers

This recommendation targets wine retailers, not
growers. It falls outside WGCSA’s scope of
advocacy.

Not relevant to wine grape growers

This relates to winemaker-retailer data sharing.
WGCSA'’s primary concern is with grower-
winemaker relationships.

Not relevant to wine grape growers

Taxation policy matters are outside the scope of
WGCSA's mandate for grower advocacy.

Support

Effective enforcement of a mandatory Code
requires that the ACCC be properly resourced.
WGCSA supports this provision.
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Emerson Review Recommendations

WGCSA Position

Recommendation 14 — A working group
should guide implementation

A working group should be established to
implement the recommendations of this Review
that are accepted by the Australian government, led
by the Department of Agriculture, Fisheries and
Forestry and including representatives of the ACCC
and Treasury and relevant state government
agencies, along with representatives of Wine
Australia.

Support

WGCSA supports the establishment of a working
group and recommends that grower representation,
including from either the WGCSA and or the
Vingnerons Committee of AGW, be included to
ensure fair and practical implementation.
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PART 2: Addressing Gaps in the Emerson Review

WGCSA’s recommendations to strengthen regulatory protections for
winegrape growers across South Australia.

While many of the Emerson Review’s recommendations represent a positive step toward
reform, they do not comprehensively address the full spectrum of challenges faced by
South Australian wine grape growers. Part 2 of this proposal identifies key gaps and
limitations in the current recommendations and sets out additional regulatory measures
that WGCSA believes are essential to ensure equity, transparency, and long-term
sustainability across all regions and grower types.

These supplementary proposals are grounded in evidence gathered through the 2024
WGCSA Member Survey and the June 2024 Code of Conduct Forum. They reflect real-
world grower concerns, particularly those operating outside the warm inland zones or
supplying to smaller wineries not captured under the 2,000-tonne threshold. Without
addressing these gaps, the effectiveness of any regulatory framework will remain limited
and risk further entrenching unfair practices in under-regulated segments of the market.

Notably, the Emerson Review itself acknowledges that misconduct is not limited to high-
volume regions or buyers. As stated in the report:

“At the premium end of the market, grape growers have greater bargaining power with
winemakers and winemakers have greater bargaining power with retailers, but | have
received evidence that poor conduct by winemakers also exists at the premium end of
the market.”

This supports WGCSA'’s position that a universal, enforceable Code of Conduct is
essential, applying to all wineries regardless of tonnage, to ensure consistent
protections across the industry.

Each issue in this section is presented with a clear proposal and rationale, supporting
WGCSA’s commitment to advocate for a Code that protects all growers, not just those
currently captured by the recommended Emerson model.

10
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Iltem Regulatory Gap WGCSA Recommendation Rationale & Grower Evidence
P2-1 | Exclusion of Expand the scope of the Many growers sell to boutique or regionally
smaller wineries = mandatory Code so that, significant wineries below the 2,000-tonne
under 2,000 within each recognised wine  threshold. These buyers can exert influence,
tonnes region, it applies to all and growers need equal protections.
commercial winery buyers
purchasing grapes from
independent growers where
a grower-winemaker
transaction exists. The
tonnage threshold for
application would be
determined by the
production scale of the
winery within that specific
region, with own-grown
grapes excluded.
P2-2  Lack of early Require early price offers Premium wine regions such as Barossa,
price signals for | across all recognised wine McLaren Vale, Clare Valley, Limestone Coast
non-inland regions and for all major and Adelaide Hills face significant price
regions varietals, ensuring that uncertainty, particularly for uncontracted fruit
premium and cooler-climate  sold on the spot market. Growers report
regions are covered as widespread instances of predatory pricing and
comprehensively as inland last-minute devaluing. To address this, all
warm regions. wineries purchasing grapes from these regions
should be required to declare minimum prices
before the start of the growing season (July).
This would curb opportunistic pricing and
improve growers’ ability to plan. For fairness
and transparency, early price offers should be
applied consistently across each individual Gl.
P2-3 | The Grape Price | WGCSA strongly Price transparency is a key concern for all

Indicators
dashboard has
regional
inequities.

recommends that the
dashboard be expanded to
include pricing data for all
regions, not just the warm
inland zones. The exclusion
of premium and cool-climate
regions reinforces systemic
inequities and limits the
usefulness of this tool for a
large portion of South
Australian growers. A truly
effective and equitable
pricing resource must reflect

the full diversity of Australia’s

wine-producing regions.

growers. The current dashboard, which is
currently limited to inland regions, falls short of
functioning as an industry-wide decision-
making tool. Expanding the dataset to include
all grape-growing areas is crucial for supporting
fairer negotiations, enhancing price certainty,
and facilitating informed planning for growers
across the entire sector.

11
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Iltem Regulatory Gap WGCSA Recommendation Rationale & Grower Evidence

P2-4  Limited payment Work towards mandating 30- = Unfair payment terms leave growers exposed
reform scope day payment terms for the as unsecured creditors for extended periods.
(Code-covered  contracted base price for all | Although these terms may be contractually
wineries only) grape transactions with agreed, they are inherently unbalanced,

independent growers, especially given that growers must pay for all
applied consistently within inputs (e.g. labour, fuel, freight) within 30 days.
each recognised wine region. | This structure shifts financial risk onto growers
Any applicable bonus and leaves them vulnerable to winery defaults.
payments should be made In most Australian industries, 30-day payment
no later than 30 June. A terms are standard. Applying the same

phased transition to this standard to all grape transactions—requiring
standard will allow regions the contracted base price to be paid within 30
and wineries to adjust while | days of final delivery, with any applicable bonus
ensuring growers payments made no later than 30 June. This is
progressively face less essential to ensure fairness, reduce grower risk,
financial risk. and support long-term sustainability.

P2-5 | Inadequate Extend Code protections to  Short-term or ad hoc grape purchases still
protection for cover all grape purchase impact grower security. Protections shouldn’t
growers selling | transactions, even those rely solely on formal contracts.
outside formal outside long-term contracts,
supply to prevent exploitation.
agreements

P2-6 | No mechanism  Introduce mandatory Some buyers may evade Code obligations.
for monitoring registration of all grape Mandatory registration ensures oversight and
compliance buyers with Wine Australia to = enforcement. By introducing mandatory

ensure they are tracked, registration, WGCSA is proposing a mechanism
monitored, and held that allows:

accountable under the + Identification of all active grape buyers in the
mandatory Code. This would = sector

establish a clear oversight * Monitoring of who is (and is not) complying
mechanism to prevent non- with the Code

compliance and ensure + Enforcement, if a buyer breaches the Code,
consistent enforcement they can be held accountable

across the sector.

P2-7 | Lack of Include a formal process for = Grower voices must shape ongoing Code
structured periodic consultation with development. Formal inclusion ensures the
grower grower organisations during | Code evolves in line with on-ground realities.

consultation in
code
development
and review

Code reviews, changes or
amendments.

12
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Pathway to Implementation

The recommendations in this proposal represent the necessary
endpoint for reform, with clear, measurable outcomes that are both
achievable and reasonable whilst meeting ASIC’s principles for fair
trading.

We also acknowledge the financial pressures and oversupply challenges facing the
industry and recognise the need for a transition plan that balances urgency with
practicality. WGCSA will work closely with wineries, industry bodies, and government to
design an implementation pathway that reflects the symbiotic nature of the grower-to-
winery relationship, supports the viability of both partners, and accommodates the specific
needs of different Geographical Indications (Gls).

This pathway will focus on setting realistic timelines for introducing fair and commercially
standard payment terms, establishing practical steps to achieve industry-wide and
regionally relevant pricing transparency, and embedding contractual protections that build
trust and certainty.

Through a cooperative, phased approach, responsive to both state-wide priorities and
regional realities, the industry can move towards a stronger, fairer framework that benefits
growers and wineries alike. This will reinforce South Australia’s reputation as a leader in
sustainable and equitable wine production.

13
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Conclusion

An Inclusive and Enforceable Code Across the Wine and Grape Sector.

WGCSA strongly supports the development of a mandatory Code of Conduct that
addresses the real and pressing challenges faced by South Australian grape growers.
While the Emerson Review provides a valuable foundation, broader, enforceable
standards are needed to protect all growers, regardless of region, winery scale, or contract
status.

The issues of payment delay, price opacity, inconsistent quality assessment, and limited
contractual protections are systemic and ongoing. Feedback from over 260 growers,
captured through our Member Survey and the 2024 Code of Conduct Forum, makes clear
that reform must extend beyond the current recommendations. We urge government and
industry decision-makers to adopt a strengthened framework that applies across all
regions and buyer types, mandates fair and commercially standard payment terms,
ensures transparent and enforceable pricing, upholds objective quality assessment
practices, and embeds robust enforcement and dispute resolution mechanisms.

WGCSA remains committed to working collaboratively with policymakers and winemakers
to deliver a Code of Conduct that improves fairness, sustainability, and commercial
confidence across the sector.
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WGCSA

Level 1, Industry House

Cnr Botanic & Hackney Road
Adelaide SA 5000
https://www.wgcsa.com.au/
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